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}Eraaatfa.(Costxfortnhélprauesteru
rHiqhaelzR.(Golden,IEsg",(0ffiae<oftbhe(General(CounseL,fGAQ,

;parwicipatediinrthe;prgparabionaof\bh&cdecision

ipfiainiRi

IDIGEST

:Hherezagqnqyeadvises;proneatertnhatlhelhas)been;prqposedzfor
«deharment and that,, pending the «debarment @action, the iis
;pracludedxﬁromxreoeiuingeawards\underssdbicitawions1for
.which the jpreviously thas :submitted offers, jprotest «of
;qgenqyﬁs1farlurettozfurnher(conSiderthis(offeralbecauae<of
;prqposedcdebarment;aowionrmustlbezfrledxwithin}Io\working
cdqy3<ofxrece;ptaofxnoﬂice(of;prqposedcdebarmenttnhat
;precludeslhimifrom—awardaundertnhe(cunrentsaoricitaﬁions,

IDECISION

iErnest(CQStzreguestszreconsiderawioncOfcourcdianiaaal(oflhis
;protesbscoftuhezﬁﬁrlEorcerxreﬁusaltuo(cnndidarlhistoffers
wnder request ifor jproposals ((RFP) !Nos., IF6319/7-92-4R001 ((001),
IF.63197<92-R002 ((002),, :and IR63197-924R003 ((003).. iWe
«dismissed (Cost’:s jprotests :as wuntimely ihecause tthey iwere
Filed imore tthan 110 :working «days :after tthe jprotester jknew,
.or should thave tknown, of ithe tbasis (for this proteat.

‘We :affirm tthe «dismissal,

o ! 2
'mhecoﬁxginallprotest:submtasionscdaheﬁzandiﬁbledcnn
rHarch;zn,1I992,:showedtﬁhatconxuarchzﬂ,11992,lhyjlebten,tnhe
IALr IForae :advised (Cost of tthe jALr IForce’:s jproposed «debarment
zaoﬁionzquinstccoat;zandtnhat;pendingtuhecdebarnentzqcﬁion
thexwas;precludedtﬁrom:receivingzawardscorlbﬁiqg:adrxﬁihed
for contracts. -The /ALr IForce Jletter :also @xplained ithe
reasons ifor tthe «debarment actiion. (Couat objacted (to tbhe
;prqposedcdebarmentzacwionznndth&scconsaguent5inﬁrigibrriQy
Iforzawardlundarccurrantssdvicitaﬁionstfor‘whiohlhelhad
submitted (ofifers., Singe (Cost’ss jprotest iwas inot ifilad within
1IOuworKing(dqyscofthiszreaﬁipt(oftuheIALrIEorceJletter<on

rMarchtn:nouf@yingthimcoftnhelprqposedcdebarnen:,xwe
«dismissed tthe protest :as wntimely..
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(Coat inow egplaing, ifor ithe :£irst tiime, tthat the «did inot
iproteat @arlier ithan iMarah (24 ibecause it :was ihot wntii
IMarah 28 ithat «Coat «discovered ithat IRFP tNo, (003 jpreviously
thad lbaen dasued :and that amandments to {REP No, (001 ihad tbeen
i:asued lbut thad inot tbeen :sent Lo (Cast., «Cost «does ot jprovide
any additional iinformatiion wegarding the timeliness of this
iproteat «oncenninyg IRFP iNo, (002, Ipthis original jprotest,
(Cost :atated that the thad :submitted an offer wnder IREP 1No, (002
@n iDecember 11991, .andithat the '"sugpect/[ed) ithat 'I :am the low

«offeror.,"

-\
(Under our 1Bid IProtest Regulatiaons, 4 ., FJIR, § :21..2((a)(2)
((1992),, 1protests inot based wpaon alleged imprqprieties in :a
sokicitatiaon imuat lbe ifiled ino Nater tthan 10 working «lays
:aftar ithe jproteater iknew, «ox @ahould thave iknown, ©f tthe thasis
ifar jprotest,, whighever iis @arlier,, ©ost proteated tthat tthe
iprqposed «debarmant actidan s iimprqper @and ttherefore itihat ihe
improperly was jprecluded ifrom ireceiving :any :awards wnder ithe
:solicitations 1far whiah lhe thad jpreviously :submitted offers.,
(Cost was aware of :he jpraoposed debarment. and tthe thasis 1for
it oniMarah 4. «Cost ghould :also thave lbeen :aware ifrom tthe
/Alr IForee’ss letuer that the would inot 1he «considered ;for :award
wnder [REP tNas., (001 :and (002 :and would inot ibe solicited wnder
any future IRFPs.! Thus, we properly «oncluded ithat Coat’s
iprotest filed imore 'than 10 :working .days .after raceipt of ithe
iMarch .4 letter ‘was untiimely.,
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iRonald |Berger
/Assocliate (General (Counsel
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‘tWhile (Qost jprotasted IREP INo, (008 iin this original
submission, Qoat «id inot :advise s, @as the inow «oes in ihis
waconsideratiion irequest, that the only ibecame :awaxe of ithe
@xlstienge of IRFP INo.. (008 «n Marah :28., 'We reaaonably
ihekieved ifrom this Jletter ithat tthis solicitation, @as well as
tthe (others, thad ibeen iissued jprior tto iMarch 4., Proteaters
:are not jpermitted to iintroduce ifor ithe first itiime iin a
wrequest ifor -veconsideration tthe iinformation wpon which ithe
wimeliness of tthe protest relies. 4 «CJFR, § :21.1((e)..
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